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Red-nght Camera Mega-Case Inches Forward

The cases are aceclerating like Florida
drivers at vellow lights.

Ever sines the Fourth Distriet Courtof
Appeal discredited Hollywood's red-light
camera program, angry ticket holders
from Asenmirs o Zoplyrhills have been
fighting back in state court. They were
energized inm April when the Florida
Supreme Cowrt accepisd the Fourth
[Msirict’s ruling as the final word in the
case of Eric Arem.

The swkes for cites and three com-
panies that operate the camera Sysiems
are enormous: more than 52040 million
in citations over four years, and count-
ing.

Miami federal court is the venue for
the kst camera action. ULS. Distriel
Judge Federieo Moremo i8 oversesing 10
consolidated cases involving about 80
poveriumenis and a polontal plaingffs’
class of hundreds of thousands of deiv-
Brs.

On Aug. 10 Morenoe let the litgation
inch ahead by denyving, in part. a defense
motion o dismiss. The plaimifls kept
their unjust enrichment and procedural
due process claims against the camera
vemdors. They ran still go after kbheal gov-
arnments on theores of unjust enrich-
ment and federal and state procodural
due process violations. And they can
seek declaratory and injunctive relisf

Whai this means in terms of who's
winning the global chess mateh ian't
dear. A critical ruling on class certifica-
tion s et G come.,

“lt’s the beginning and not the and
of the litigation,” said Theodore Leopold
of Cohen Milstein Sellers & Toll in Palm
Beach Gardens.

Leapold amd Stephen Hosenthal, co-

lead counsel for the plain tiffs' steering

commitiee are claiming a modest pre-
|]m|.|'|ﬁ.|:'}" ALWCERS.

“Anytime you 8t through &
moton o dismizs with — many claims

surviving, vou've avoided the defendant's

firt lne of
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defense " said Rosental, with Podiuerst
Orseck in Miami.

Also, they must be encouraged by the
fact that Moreno relied heavily on the
Fourth [¥striet’s Arem decision in his
Aug. 10 order.

QUICK APPEAL

Edward Cuedes, whn represents
many of the municipal defendants, said
he doesn't put much stack in that reli-
ance. The fully developed record will jus-
tify the camera procedures Holbywood
and the other cities nsed, he assered,

"I think there's a temptation certainby
for the plaintilf o say Judge Moreno has
vilidated that Arem is going to decide
this case, but that's not what he said”
according to Cuedes.

Sull, the ctics are showing their un-
happiness with Moreno's ruling by mull-
ing an immediate appeal o the federal
court in Atlanta on the 1ssue of sover-
eign imrmnity. Morerno said they cant
use the doctrine as a shield against this
lawsult.

“Thatis areal possibility.” said Guedes,
Coral Gables-based chairman of the ap-
pellate practies a1 Weiss Serota Helfman
Caole & Hierman. He said he doesn 't have
the green light vet but sounded optimis-
tic about his side’s chance of provail-
ing in the LS, Court of Appeals for the
Eleventh {irouit.

“It's going to have a dramatic impact
on what happens with the elass action
muwdng forward,” Guedes sadd.

Kosenthal said a soveralgn imrmumity
appeal wonldn't be viable and wouldn'T
impede the case against the vendors.
The Fourth Districi ruled in the Arem
rase that Hollywood tmproperly ceded
to & private eontractor the city's power
1o decide whether any given caught-on-
camera drver ran a red light and shoald
get a F158 ticket.

Like Hollywoed, many citics hirod
Arizona-based  American  Traffie
Solutions. Rosenihal said he's confident
his wem will be able w establish those
ATS cithes follow cotmammon, Megal prac-
tices for purposes of passing the class-
certification test and winming the case.

ROAD TO TALLAHASSEE

In retrospect the courroom clashes
wiore inevitable. YWhat clty can resist a
d}:lmu thiat brings in & ton of money by

terring unsafe behavior? Al the same
time, should drivers respect the Big
Brother who fines them for making a
split-second decision that might actiually
avedd an aceident?

After cities installed red-light cam-
eras five or six years ago, cases started
bubbling up from county courts. Drvers
challenged tickets y se or by hiring
lawyers from firms like the Ticket Clinic.
Court roesrls were too skitehy for ap-
pellate review mintil the Arem case.

It took an wnsual turn in the Fourth
Disiriet. In April 2014 a panel ruled 2-1
for Arem and certified a question of pub-
lic importance to the Florida Supreme
Court. Judge Mark Klingensmith dis-
sented, saying A statte empowersd the
city o owiseurce ciiations for camera
vinlations.

Sk months laws on  rebearing,
Klingensmith wrote a unanimous panel
opinion that alse sided with the plaintiff
but denied certification 1o the Supreme
Court. The Fourth DMstrict was no longer
asking the justices to consider the sase,

Sure enough ey didn't. OnAprd 13 the
court =sed a two-paragraph order do-
clining to aecept Parsdiction. Chief Justice
Jorge Labarga and Justices Barbara
Parentn, Porgy (uince, Fred Lowds and
Jarnes E.C. Perry signed the order

“The justices were told the Fourth
DCA has spawned clase action Bugaton,
and they still denied review.” Rosenthal
said The federal case was filed 12 days
after the second Arem opinlon, on Ot.
27,2014,

Even so, the cass could eventually get
o Tallahassee by way of Adanta if the
Eleventh Cireunt certfies a guestion of
Florida law.

Mow thers are three state court chal-
lenges in addition to the federal mega-
case. Hosenthal declined to speculate
about one or more winding up in the
Suprerne Court

“We've just pod to put one foot in froot
of the other.” o sabd.
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