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Third District Preserves Citizen Oversight of Miami Police

The Miami Folice Department isn't
fiored of the citys Civilian Investgative
Panel, lamnched in 2001 afer a doeen
oflicers were accused of covering up evi-
dence in suspicious fatal shootings

For at least the past seven years the
Fraternal Order of Palice has waged a lit-
gation war on the CIP. The polics union
succeeded At getting the oversight group
1o hobster its subposna power. about the
only power it has.

But in January 2013 the CIP won iis
banle for survival in the Third District
Court of Appeal. Om March 16 it won
again, though a sease-fire 15 unlikaby

Following what must have been a
prolonged internal stroggle, the Third
strict produced an unisual and stron-
ger second panal opinton three years
after frst ruling the city had the author-
1ty to create 4 citizens review hoard. The
entire court voted 7-3 againet reviewing
the rase en hane and the panel major-
ity declined tn certify conflict and clear a
path 10 the Florida Supreme Couort.

Interastingly Judge Leshie Hothenberg
digsented from both panel opinions,
finding the municipal ordinance that
created the CIP unconstitutional. She
also called out the majority for refusing
1o certify what she considers an obvi-
ous conflict with the Fifth Diastrict Court
of Appeal’s 2009 decision in Demings o
UOrenge Corrty Citizens Beview Board.

Her minority stats in the politically
sensitive case raises the question of how
effective a consensus builder Rothenberg
will be as chief judge beginning July 1,
2017,

In an intorview John Quick, the city’s
victorious appellats lowyer, wouldn't go
thers.

“1 don't kmow enough about the judg-
o5 and their relationships to comment,”
said {mick of Weiss Sercota Helfman Cole
& Biorman in Miami.

WHO'STAILGATING?
He was more talkative about the im-

portance of the Third Distict ruling to
preserve the CIP

“If somebody were 1w look into the
heart of what the CIF does they would
see [i's nol pro-police or and-police.”
Oick said. “I0s pro-commuonity. [ helps
build up police-community relations and
Jives residents An aVene o ensure that
their veices are heard.”

Instead of complying with a CIP sub-
poena, L. Fraddy I¥Agastino had an
FOP lawyer fight it in court. Based on CIP

CIF executive director Cristina Beamud said,
“It’s mportant for the public to have some
assurance that allagations against the police
are investigated thoroughly.”

records, here's what IV Agastine dossn't
want to discuss:

On March 4, 2009, Nicole Alvaroz
was driving south on 1195 in Broward
County. Alvarez was a 27-year-old pros-
ecutor in the Broward State Attorney's
Office. She said she noticed two eity of
Miami SUVs in front of and behind har,
sandwiching her vehiclo botwesn them,
and both drivers appeared 1o bo talking
o their coll phones.

D" Apastino cruising beside her. He gave
Alvarez what she described in her CIP
complaint as & “sly smile” that she re-
turned with a “look of disgust.”

Then she changed lanes to avoid
the SUVs and they changed lanes io
keep boxing her in. Finally, near the
exit to State Koad 112, the driver of
the front-nmning SUV cut her off and
braked, nearly causing a collisien,
Alvarez said. D"Agastino stopped her
and gave her a traffic citation for fol-
lowing too closely.

During & subsequent Internal Affairs
investigation D'Agastino said Alvarez
was tailgating the other officer. After
the traffic stop she was uncoopera-
tive and tried 1o use her State Attormey
credentials o get out of the ticket,
I'Agasting said. The other officer cor-
roborated the tailgating story, sayving
he used his cell to report Alvarez's in-
fraction to D'Agastino.

Internal Affairs found the accounts
“inconclusive” and closed the case.
Later [FAgasting was promoted to
comander.

Does Alvarez's allegation fit the defi-
nition of harassment”

CIF  executive director Cristina
Bearmnuod said her colleagues are always
debating what to call such incidents.
Harassment is all about the victin's per-
ception “and clearly she felt bothered,”
Bearnud said.

DOWNTHEROAD

Assuming the case is resolved favor-
ably to the CIF, it will try again to sub-
poena D' Agastino and follow through on
investigating Alvaree's complaint.

“We haven't issued a subpoena since
this case began,” Beamud said.

Even if the CIP determines the com-
plaint i actionable, D'Agasting won't
necessarilv be punished. The panel is
authorized only 10 make recommenda-
tions to the police department. not o
carry them out.

And it doesn't flood the MPD with
recommendations. During the 20135
calendar year the CIP took in 276
cases and the panel sustained 11 per-
cent of the complaints it considered,
Beamud said.

She commends the Third District’s
decision, especially in light of recent vio-
lence that has impaired the public’s trust
in law enforcement. The shooting death
last month of G-year-old King Carter in
Northwest Miami-Dade County galva-
nized the community to demand sys-
temic responses 1o the random slayvings
of black children.

Attorney John Quidk, who represented
Miami, called the Civilian Investigatrve Panel
“pro-community " and said it helps build
police-community relations.

“It's important for the public to
have some assurance that allega-
lions against the police are investi-
gated thoroughly and transparently”
Beamud said. “And it's important that
the judgments come from members of
the community because it is their po-
lice department.”

Building on Rohenbenz's dissent, the
FOP may try to persuade the Florida
Supreme Court to accept the D' Agastino
rRse for review.

Quick argoes that when the facls are
compared. there’s no conflict between
the Third District opinion and the Fifth
Dstrict's Demings decision. The later
prevented & citizens rewiew board from
second-guessing a sherifl, & constiuton-
al officer, 45 apposed & police depart-
ment.

Whether the high count agrees “de-
pends on how deeply the Supreme
Court looks at the conflict,” Quick said.
IF it considers anly the basic holdings, i
may take the case



